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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statement filed on 1/1 7/2006 fails to comply with 37 
CFR 1 .98(a)(1 ), which requires the following: (1 ) a list of all patents, publications, 
applications, or other information submitted for consideration by the Office; (2) U.S. 
patents and U.S. patent application publications listed in a section separately from 
citations of other documents; (3) the application number of the application in which the 
information disclosure statement is being submitted on each page of the list; (4) a 
column that provides a blank space next to each document to be considered, for the 
examiner's initials; and (5) a heading that clearly indicates that the list is an information 
disclosure statement. The information disclosure statement has been placed in the 
application file, but the information referred to therein has not been considered. 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 4, 6 and 7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Regarding claims 4, 6 and 7, these claims are 
indefinite because the examiner is not sure as to what the claim limitation "silicone-type 
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resin" includes or excludes or encompasses. For examining purposes the examiner has 
interpreted the term "silicone-type resin" to mean any material containing silicon. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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7. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Thomas et al (US 6,632,656) in view of O'Connor et al(US 6,61 9,31 1 ). 

Regarding claim 1, Thomas discloses a cell culture micro-chamber (6) comprising a 
cell culture section (cell growth chamber (2)), at least two channels(inlet channel (1 ) and 
outlet channel (5)) for connecting the cell culture section to the outside, and a means for 
optically observing (imaging apparatus with CCD camera, furthermore the device is 
transparent and hence one can visually observe cell culture section and the channel) 
the cell culture section and the opening or closing of the channels, wherein one of the 
channels (inlet channel (1) is a flow path through which a culture solution which may 
contain cells can be injected into the cell culture section, while another one of the 
channels (outlet channel (5) is a flow path through which a culture solution which may 
contain cells can be discharged from the cell culture section wherein the device further 
comprising a means of regulating flow in the channel or device (the flow can be 
regulated by making the channel hydrophobic wherein some parts are more 
hydrophobic than others or by changing the width or cross-sectional area of part of the 
channel along the channel) (see abs, fig 1 &3 col. 1 lines 66 -col. 2 line 4, col. 2 lines 
17-19, 25-26, 61 -64, col. 3 lines 3-10,13-16, 27-40, 50-54,col. 4 lines 3-4; col. 5 lines 
20 -24, 39-50 and col. 8 lines 40-48) . 

However, Thomas fails to disclose that the cell culture device further comprises a 
means for opening or closing the channels and that at least a portion of said channels is 
surrounded by an elastic material. 
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O'Connor et al (US 6,619,31 1) discloses a microfludic device for biochemical 
analysis with a fluid flow control mechanism comprising channels which have opening 
and closing means associated with the channel and the channels comprise a elastic 
material (deformable membrane) within the channel wherein the material can be 
deformed either to open or to close the channel hence regulating the flow of fluid or 
material through the channel and /or chamber (see fig 3A - 3E, col. 3. line 65 - col.4 
line 10, col. 4 lines, col. 5 lines 39-41 and col. 6 lines 20-25, line 46, col. 8 line 55-67, 
col. 9). 

In view of (US 6,619,31 1), it would have been obvious to one having ordinary 
skill in the art at the time of the invention to replace the channels in the device of 
Thomas with the channel in the device (US 6,619,31 1 ) which has a closing and opening 
means because the substitution of one known channel with a means of regulating flow 
of substances entering or leaving a device for another would have yielded a predictable 
result of having a channel which regulates the flow of substance into and out of a 
device. 

Furthermore, the language "opening or closing the channels or altering the width 
of the channels by pressing or drawing the channels from outside in a direction 
substantially perpendicular to the observation direction of the means for optically 
observing" is intended use of the opening and closing means and the opening and 
closing means of the combined reference above is capable of such intended use. 

Regarding claim 2, the combination above discloses a cell culture micro- 
chamber according to claim 1 wherein the width of the channels when not operating the 
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means for opening and closing is on tine same extent as tine size of a target cell (when 
the deformable membrane is not deformed, it allows cells to pass freely (substance) 
through the channel to enter the cell culture chamber (called growth) hence the channel 
width has to be at least the width of the cells in order to allow passage of the cells)) . 

1 . Claims 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Thomas et al (US 6,632,656) in view of (US 6,61 9,31 1 ) as applied to claims 1 and 2 
above, and further in view of Adey et al (WO/2003/01 5923) or Yun et al 
(US2005/0226781). 

Regarding claims 3 and 5, the combination as applied to claims 1 and 2 above 
discloses a cell culture micro-chamber according to claims 1 and 2. The combination 
fails to disclose the device of claims 1 or 2 wherein the means for opening and closing 
has a space adjacent to the channels, the space being filled with a gas or liquid and the 
size of the space being altered by changing the pressure of the gas or liquid, whereby 
the channels are opened or closed, or their widths are altered. 

Adey et al (WO/2003/015923) discloses channel/chamber comprising a 
deformable membrane (9 and 15) which has a opening and closing space (13) adjacent 
to the channels, the space being filled with a gas (air) and the size of the space being 
altered by changing the pressure of the gas, whereby the channels are closed or their 
width are altered (see abs, fig 1, page 3 lines 25-35; page 4 lines 1-10; page 5 lines 1- 
25). 
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Yun et al (US2005/0226781) discloses cliamber/cliannel liaving a deformable 
membrane(20) with an opening and closing means(30) disposed above the channel 
wherein the means for opening and closing has a space(90) adjacent to the channel, 
the space being filled with a gas or liquid and the size of the space being altered by 
changing the pressure of the gas or liquid (opened and close by an air pressure), 
whereby the channels are opened or closed, or their widths are altered( fig 1 B & 3 
[0028]-[0029] and [0011]). 

In view Yun and Adey, it would have been obvious to one having ordinary skill in 
the art at the time of the invention to replace the closing and opening means of the 
combined reference with the opening and closing means as taught either by the Yun or 
Adey references, since the substitution of one known opening and closing means for 
another would have yielded a predictable result of deforming the deformable membrane 
to open or close the channel. 

2. Claims 4 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Thomas et al (US 6,632,656) in view of (US 6,61 9,31 1 ) as applied to claims 1 and 2 
above, and further in view of Miyazaki et al (US 2001/0002724). 

Regarding claims 4 and 6, the combination as applied to claims 1 and 2 discloses the 
cell culture micro-chamber according to claim 1 and 2. The combination fails to 
specifically disclose that the elastic material is a silicone-type resin. 
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Miyazaki et al (US 2001/0002724) discloses tliat it is l^nown in tlie art to have an 
elastic material made of silicone resin (see Miyazaki [0136]). 

In view of Miyazaki, it would have been obvious to one having ordinary skill in the 
art at the time to have the elastic material of the combined reference be of a silicone- 
type resin as taught by Miyazaki, since it has been held to be within the general skill of a 
worker in the art to select a known material on the basis of its suitability for the intended 
use as a matter of obvious design choice. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thomas 
et al (US 6,632,656) in view of (US 6,61 9,31 1 ) and Adey et al (WO/2003/01 5923) or 
Yun et al (US2005/0226781) as apply to claim 3 above , and further in view of Miyazaki 
et al (US 2001/0002724). 

Regarding claim 7, the combination as applied to claim 7 above discloses the cell 
culture micro-chamber according to claim 3. The combination fails to specifically 
disclose that the elastic material is a silicone-type resin. 

Miyazaki et al (US 2001/0002724) discloses that it is known in the art to have an 
elastic material made of silicone resin (see Miyazaki [0136]). 

In view of Miyazaki, it would have been obvious to one having ordinary skill in the 
art at the time to have the elastic material of the combined reference be of a silicone- 
type resin as taught by Miyazaki, since it has been held to be within the general skill of a 
worker in the art to select a known material on the basis of its suitability for the intended 
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use as a matter of obvious design clioice. 
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Conclusion 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHANTA G. DOE whose telephone number is (571)270- 
3152. The examiner can normally be reached on Mon-Fri 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on 571-272-1447. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



GSD 



/Walter D. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797 



